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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on September 11, 2008 has been entered. 

WITHDRA WN REJECTIONS 

2. All rejections of the claims under 35 U.S.C. 102 and 103 made of record in the previous 
Office Action mailed June 9, 2008 have been withdrawn due to Applicant's amendments in 
claims 74, 80, 84 and 89 in the Amendment filed September 11, 2008. 

NEW REJECTIONS 
Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 149 is rejected irnder 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is unclear how "the region" can be "attached to a proximal waist of the balloon" 
as is recited in claim 149 if claim 74 requires that "a length of the catheter shaft extending 
between the proximal end of the catheter shaft and the proximal end of the balloon has no 
balloons attached thereto". Clarification is requested. 
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Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

6. Claims 74, 77-84, 87-91, 130-133 and 140-153 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fulkerson et al. (USPN 6,344,044) as evidenced by Berg et al. (USPN 
5,674,208). 

In regard to independent claims 74 and 80, Fulkerson et al. teach a balloon catheter that 
corresponds to the balloon catheter as claimed. Fulkerson et al. teach that the shaft includes a 
region that comprises a polyamide having a tensile strength of greater than 21,000 psi because 
Fulkerson et al. teach that the shaft comprises Kevlar™ fiber (col. 4, lines 48-64), which has a 
tensile strength of up to 400 Kpsi (400,000 psi) as evidenced by Berg et al. (USPN 5,674,208, 
see col. 1, lines 55-62). Kevlar™ is an aramid, which is a polyamide. 

Fulkerson et al. fail to explicitly teach the thickness of the wall of the shaft. 

However, Fulkerson et al. teach that while the wall should be strong enough to withstand 
the expansion force of the stent, it should also be fiexible enough to allow for intravascular 
maneuvering (col. 4, lines 48-64). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have varied the thickness of the wall of the shaft 
of Fulkerson et al. in order to achieve the desired degree of fiexibility of the wall in order to 
allow for intravascular maneuvering depending on the particular desired end result, since it has 
been held that discovering an optimum value of a result effective variable involves only routine 
skill in the art in the absence of unexpected results. In re Boesch, 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). MPEP 2144.05 II.B. 
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In regard to claims 77 and 81, since the Kevlar is embedded in a polymeric material (col. 
4, lines 48-64), the Kevlar corresponds to a layer and the polymeric material forms two separate 
different layers (i.e. the polymeric material that surrounds [above and below the Kevlar layer] the 
Kevlar), and these layers have different flexibilities because they comprise different materials. 

In regard to claims 78 and 82, Fulkerson et al. teach that the shaft includes a region that 
comprises a polyamide having a tensile strength of greater than 22,500 psi because Fulkerson et 
al. teach that the shaft comprises Kevlar™ fiber (col. 4, lines 48-64), which has a tensile strength 
of up to 400 Kpsi (400,000 psi) as evidenced by Berg et al. (USPN 5,674,208, see col. 1, lines 
55-62). 

In regard to claims 79 and 83, Fulkerson et al. teach that the shaft includes a region that 
comprises a polyamide having a hoop stress of greater than 3300 psi because Fulkerson et al. 
teach that the shaft comprises Kevlar™ fiber (col. 4, lines 48-64), which has a tensile strength of 
up to 400 Kpsi (400,000 psi) as evidenced by Berg et al. (USPN 5,674,208, see col. 1, lines 55- 
62). Since the tensile strength of Kevlar^^ approaches 20 times greater than AppUcant's claimed 
minimum tensile strength, the hoop stress (hoop strength) of Kevlar™ is also significantly 
greater than Applicant's claimed minimum hoop stress. 

In regard to independent claims 84 and 89, Fulkerson et al. teach a balloon catheter that 
corresponds to the balloon catheter as claimed. Fulkerson et al. teach that the shaft includes a 
region that comprises a polyamide having a hoop stress of greater than 3300 psi because 
Fulkerson et al. teach that the shaft comprises Kevlar™ fiber (col. 4, lines 48-64), which has a 
tensile strength of up to 400 Kpsi (400,000 psi) as evidenced by Berg et al. (USPN 5,674,208, 
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see col. 1, lines 55-62). Since the tensile strength of Kevlar™ approaches 20 times greater than 
Applicant's claimed minimum tensile strength, the hoop stress (hoop strength) of Kevlar™ is 
also significantly greater than Applicant's claimed minimum hoop stress. Kevlar™ is an aramid, 
which is a polyamide. 

Fulkerson et al. fail to explicitly teach the thickness of the wall of the shaft. 

However, Fulkerson et al. teach that while the wall should be strong enough to withstand 
the expansion force of the stent, it should also be flexible enough to allow for intravascular 
maneuvering (col. 4, lines 48-64). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have varied the thickness of the wall of the shaft 
of Fulkerson et al. in order to achieve the desired degree of flexibility of the wall in order to 
allow for intravascular maneuvering depending on the particular desired end result, since it has 
been held that discovering an optimum value of a result effective variable involves only routine 
skill in the art in the absence of unexpected results. In re Boesch, 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). MPEP 2144.05 II.B. 

In regard to claims 87 and 90, since the Kevlar is embedded in a polymeric material (col. 
4, lines 48-64), the Kevlar corresponds to a layer and the polymeric material forms two separate 
different layers (i.e. the polymeric material that surrounds [above and below the Kevlar layer] the 
Kevlar), and these layers have different flexibilities because they comprise different materials. 

In regard to claims 88 and 91, Fulkerson et al. teach that the shaft includes a region that 
comprises a polyamide having a hoop stress of greater than 3500 psi because Fulkerson et al. 
teach that the shaft comprises Kevlar™ fiber (col. 4, lines 48-64), which has a tensile strength of 
up to 400 Kpsi (400,000 psi) as evidenced by Berg et al. (USPN 5,674,208, see col. 1, lines 55- 
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62). Since the tensile strength of Kevlar™ approaches 20 times greater than Applicant's claimed 
minimum tensile strength, the hoop stress (hoop strength) of Kevlar^'^ is also significantly 
greater than Applicant's claimed minimum hoop stress. 

In regard to claims 130-133, Fulkerson et al. teach that the shaft may include a copolymer 
such as Pebax ™ (col. 4, lines 48-64: for example, the one of ordinary skill in the art would have 
recognized to have used Pebax ™ as the polymeric material that embeds the Kevlar™). 

In regard to claims 140-143 and 150-153, Fulkerson et al. fail to explicitly teach the 
thickness of the wall of the shaft. However, Fulkerson et al. teach that while the wall should be 
strong enough to withstand the expansion force of the stent, it should also be flexible enough to 
allow for intravascular maneuvering (col. 4, lines 48-64). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to have varied the thickness 
of the wall of the shaft of Fulkerson et al. in order to achieve the desired degree of flexibility of 
the wall in order to allow for intravascular maneuvering depending on the particular desired end 
result, since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art in the absence of unexpected results. In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). MPEP 2144.05 II.B. 

In regard to claims 144-149, Fulkerson et al. teach the structural limitations that are 
positively recited in claims 144-149. Limitations such as "the distal inner lumen is a guide wire 
lumen" (claim 145) are intended use phrases that have not been given patentable weight, since it 
has been held that a recitation with respect to the manner in which a claimed article is intended to 
be employed does not differentiate the claimed article from a prior art article satisfying the 
claimed structural limitations. Ex parte Masham, 2 USPQd 1647 (1987). 
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Response to Arguments 

7. Applicant's arguments regarding the 35 U.S.C. 102 and 103 rejections made of record in 
the previous Office Action mailed June 9, 2008 are moot due to the withdrawal of these 
rejections in this Office Action due to Applicant's amendments in claims 74, 80, 84 and 89 in the 
Amendment filed September 11, 2008. 



Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Rena Dye, can be reached on (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Examiner, Art Unit 1794 

11/24/08 



